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The agency proposal foll ows:
Summary

These rul es are proposed in response to the enactnent
of N.J.S. A 17:33A-22 of the New Jersey | nsurance Fraud
Prevention Act, which authorizes the Ofice of the Insurance
Fraud Prosecutor (O FP) to provide for the reporting of stolen

vehi cl e and automobil e accident clains information in a standard



reporting form for the purpose of identifying patterns of
possi bl e fraudulent activity. The OFP, which is established in
the Division of Crimnal Justice in the Departnment of Law and
Public Safety, is under the supervision of the Attorney Ceneral.
The O FP, through agreenments wth the I nsurance Services Ofice,
Inc. (1SO, will analyze the data to identify patterns of
fraudul ent activity.

Not hing in these proposed rules affects or alters the
statutory obligation found at N.J.S. A 17:33A-9 to report
vi ol ations of the New Jersey |Insurance Fraud Prevention Act to
the O FP.

The proposed new rul es address the procedures for
insurers to report information about stolen vehicle clainms and
aut onobi l e accident clains to the AOFP

Proposed new rule N.J.A C 13:88-2.1 sets forth the
scope of the subchapter, which is the inplenentation of those
rul es necessary to require insurers witing at |east $2,000, 000
in direct insurance premumin any cal endar year to report stolen
vehicle claiminformation and aut onobil e accident claim
information to the O FP

Proposed new rule N. J. A C 13:88-2.2 contains the
definitions which are necessary for the inplenentation of the
subchapter. |In particular, the proposed new rul e defines

“insurer” for purposes of the subchapter only, as an insurance



conpany that wites at |east $2,000,000 in direct insurance
prem uns in any cal endar year.

Proposed new rule N. J. A C 13:88-2.3 provides for the
i beral construction of these rules to permt the OFP to
di scharge its statutory mandate. Upon notice to all parties, the
rules may be relaxed in a particular situation to effectuate the
pur poses of the New Jersey | nsurance Fraud Prevention Act.
Statutory tine limts shall not be rel axed.

Proposed new rule N. J. A C 13:88-2.4 provides for the
procedure to be used by insurers to report stolen vehicle claim
i nformati on and aut onobil e accident claiminformation.

Proposed new rules N.J.A C. 13:88-2.5 and 2.6 require
insurers and 1SO to cooperate with each other in conplying with
the reporting requirenents of the subchapter.

Proposed new rule N.J. A C 13:88-2.7 establishes a
seven year record retention requirenent for 1|SO

Proposed new rule N.J. A C 13:88-2.8 provides for
inposition of penalties if the requirenents of the subchapter are
not net.

Proposed new rule N. J. A C 13:88-2.9 provides for the
severability of any provision of these rules adjudged to be
i nvalid.

Proposed new rule N.J. A C. 13:88-2.10 provides that all

information and materials received by, created by, accessed by or



mai nt ai ned by the O FP pursuant to these rul es concerning the

exi stence or occurrence of insurance are confidential and not
subj ect to public access pursuant to the Open Public Records Act,
N.J.S.A 47:1A-1 et seq.

The Appendi x contains a list of the data required to be
submtted for stolen vehicle claiminformation and aut onobile
accident claiminformation.

Because the O FP is providing a 60 day comment peri od,
the proposal is exenpt fromthe rul emaki ng cal endar requirenent
pursuant to N.J.A C 1:30-3.3(a)5.

Soci al | mpact

The proposed new rules articulate the statutory
reporting requirenments established in N.J.S. A 17:33A-22 for
stolen vehicle clains informati on and aut onobil e clai ns
information for insurers witing at |east $2,000,000 in direct
premuns in any cal endar year. The collection of this clains
i nformati on should assist the OFP and the insurance industry in
identifying and addressing insurance fraud.

Econom c | npact

The proposed new rul es nay have an econom c i npact on
sone insurers. The insurers who do not already subscribe to I SO
and report information using either the |1SO Legacy or Universa
Format, may choose to subscribe as a result of these rules.

However, those insurers are not required to subscribe to SO in



order to report the necessary clains information. Those insurers
may sinply submt the clainms information, w thout paying a fee,
to the OFP. These sane insurers, however, nay incur sone
addi ti onal expense in collecting the information fromw thin
their own conpanies, if the information is not currently
collected and stored in a readily available format. In addition,
those carriers who subscribe to | SO but use the Legacy fornmat

wi |l have to change to the |1SO Universal format and may i ncur
addi tional expenses in making the transition fromthe | SO Legacy
format to the |1SO Universal format.

Feder al St andards St at enent

A Federal standards analysis is not required as the
rules set forth in this chapter regulate the fraud prevention and
detection activities of insurers in this State. These rules
relate to insurance carriers reporting information which is the
subject of State law and is not subject to any Federal
requi renents or standards.

Jobs | npact

The O FP does not anticipate that any jobs wll be
gained or lost as a result of these proposed rules. The OFP
invites comenters to submt any data or studies concerning the
j obs inmpact resulting fromthese proposed new rules if any
exi sts.

Agriculture I ndustry | npact




The O FP does not anticipate any inpact on the
agriculture industry fromthe new rul es.

Requl atory Flexibility Analysis

The proposed new rul es nay inpose conpliance
requi renents on “small busi nesses” as defined in the Regul atory
Flexibility Act, N J.S A 52:14B-16 et seq. because sone insurers
witing at |east $2,000,000 in direct insurance prem uns each
cal endar year may have fewer than 100 full-tine enpl oyees and are
not domnant in the field. Sonme snmall businesses may incur sonme
m ni mal additional expense in collecting the information from
within their owm conpany if the information is not currently
collected and stored in a readily available format. These small
busi nesses may, however, submt the collected clains information
to the OFP without a fee. The O FP does not believe the hiring
of additional staff or professional services will be required to
conply with these rules.

The O FP does not believe that the proposed new rul es
w Il inpose an undue burden on small businesses. The proposed
new rul es inplenent section 22 of the Act, requiring insurers
witing at |east $2,000,000 in direct prem um each cal endar year
to report stolen vehicle and autonobile accident clains in order
to identify patterns of fraudulent clains. The O FP does not
believe that further variation of conpliance requirenents based

on size, beyond the $2,000,000 in direct witten premumin a



cal endar year required by section 22, will be consistent wth the
goal of the Legislature in section 22.

Smart Growt h | npact

The proposed new rules will not have an inpact on the
achi evenment of smart growh or the inplenmentation of the State
Devel opnent and Redevel opnent Pl an.

Full text of the proposed new rules foll ows:
CHAPTER 88
OFFI CE OF | NSURANCE FRAUD PROSECUTOR
SUBCHAPTER 1. ( RESERVED)
SUBCHAPTER 2. | NSURER REPORTI NG REQUI REMENTS
13:88-2.1 Scope

Thi s subchapter applies to all insurers in the State of
New Jersey who wite at |east $2,000,000 in direct insurance
prem umin any cal endar year
13:88-2.2 Definitions

For purposes of this subchapter, the following terns
have the foll ow ng nmeani ngs, unless the context clearly indicates
ot herw se:

“I'nsurer” nmeans any insurance conpany as defined in
N.J.S. A 17:33A-3, which wites at |east $2,000,000 in direct
i nsurance premuns in any given cal endar year.

“I1' SO neans the Insurance Services Ofice,

| ncor por at ed.



“OFP" means the O fice of the Insurance Fraud
Prosecutor in the Division of Crimnal Justice in the Departnent
of Law and Public Safety.

“A FP dat abase” nmeans that clainms information database
mai nt ai ned by the O FP pursuant to N.J.S. A 17: 33A-22.

“Uni versal Format” neans that particul ar | SO database
format by which insurers electronically transmt autonobile
i nsurance clains information to | SO
13:88-2.3 Construction

(a) These rules shall be liberally construed to permt
the OFP to discharge its statutory function

(b) Upon notice to all parties, these rules may be
relaxed by the O FP for good cause in a particular situation in
order to effectuate the purposes of the New Jersey |nsurance
Fraud Prevention Act. Statutory tine limts shall not be
rel axed.
13:88-2.4 Cl ai ms Reporting

(a) Wthin 180 days of the effective date of these
rules, insurers shall report to the OFP or, in the alternative,
to 1 SO using the I SO Universal Format (incorporated herein by
reference in the subchapter Appendix), all notor vehicle | osses
closed with paynent and all notor vehicle | osses closed w thout

paynment as foll ows:



1. Information collected during the normal course of
busi ness on stolen vehicles including, but not limted to, the
owner’ s nane and address, the insured’ s nanme and address, policy
nunber, clai mnunber, coverage type, year and nake of vehicle,
vehicle identification nunber, date of |oss, and | ocation of
| oss; and

2. Information collected during the nornmal course of
busi ness on autonobile accidents including, but not limted to,

i nsured’ s nane and address, policy nunber, coverage type,
claimants’ nanes and addresses, year and nmake of invol ved
vehicles, the date and | ocation of the accident, persons involved
in the accident, alleged injuries, and treating health care

provi ders.

(b) Wthin 60 days of the effective date of these
rul es, each insurer shall notify the OFP of its intention to
conply with the rules by reporting directly to the O FP or
providing the information through | SO and the |ISO Universa
Format. Insurers shall also indicate which of the data el enents
listed in the Appendi x they collect during the normal course of
busi ness on stol en vehicle and aut onobil e acci dent cl ai ns.
Notice shall be in witing and directed to: Raynmond Shaffer, IT
Servi ces Manager, Departnent of Law and Public Safety, D vision

of Crimnal Justice, P.O Box 085, Trenton, N.J. 08625- 0085.



(c) Once reporting under (a) has begun, insurers shal
submt the data referenced in (a) above within 30 days of the
closing of a claim

(d) Insurers unable to neet the reporting deadlines
established in these rules may apply in witing to the OFP for
an extension of the reporting deadlines. The O FP shall grant
reasonabl e extensions of tinme for good cause.
13:88-2.5 | nsurer cooperation with |ISO

I nsurers shall cooperate with | SO and shall rel ease
information in their possession to | SO upon | SO s reasonabl e
request.
13:88-2.6 | SO cooperation with insurers

| SO shal | cooperate with insurers in the resolution of
errors in reporting notor vehicle loss information required under
this subchapter
13:88-2.7 | SO record retention

| SO shall retain all information required to be
reported to it under this subchapter for a period of at |east
seven years fromthe date of entry into the |ISO database.
13:88-2.8 Penal ti es

Fail ure of an insurer to abide by the requirenents of
this subchapter may lead to the inposition of sanctions or
penal ties as provided by | aw.

13:88-2.9 Severability

10



I f any rule, sentence, paragraph or section of these
rules, or the application thereof to any persons or
circunst ances, shall be adjudged by a court of conpetent
jurisdiction to be invalid, or if by legislative action any rule
shall lose its force and effect, such judgnment or action shal
not affect, inmpair or void the remai nder of these rules.
13:88-2. 10 Confidentiality

All information and nmaterials accessed by, received by,
created by, or maintained by the OFP pursuant to these rul es
concerning the possibility of the existence or occurrence of
insurance fraud or related crimnal activities are confidenti al
and shall not be subject to public access pursuant to the Qpen

Public Records Act, N.J.S. A 47:1A-1 et seq.

APPENDI X
| SO Uni versal For mat
| nsuri ng Conpany (1 SO assi gned code)
Pol i cy Nunber
Policy Type
Cl ai m Nunber
Dat e of Loss

Location of Loss Address (incl State)
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First Name (Choose either Role IN or Cl)
Last Nane (Choose either Role IN or C)

Busi ness Nane (Choose either Role INor Cl) - required if a
Busi ness

Address I nformation
Cty

State

First Name (Role CL)
Last Nanme (Role CL)
Address I nformation
Cty

State

Second (or other) Caimant First Name (Choose Role from I SO
Appendi x C

Second (or other) d aimant Last Nane (Choose Role from | SO
Appendi x C)

Second (or other) C aimant Busi ness Nane (Choose Role from| SO
Appendi x C

Address I nformation

Cty

State

Cover age Type

Loss Type

Al l eged I njuries/Property Damage
Vehi cl e Year

Vehi cl e Make (Abbrev)

12



VI N

Dat e of Recovery (Theft)

Vehi cl e Make

Recovering Agency

Condi ti on of Recovered Vehicle (theft)
VI N

Owner Retaining Sal vage | ndi cat or

Dat e of Sal vage

Buyers Busi ness Nanme OR
Last & First Nane (if owner did not retain sal vage)

Role in Cdaim

Role in the Claim if Service Providers reported with
claim their nanmes, address required

| ndi vi dual / Busi ness | ndi cat or
Busi ness Nane (if a Business)
Last Nane

First Name

Cty

State
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